ARRANGEMENT BETWEEN HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
HEREIN REPRESENTED BY THE MINISTER OF FOREIGN AFFAIRS (HEREIN
REFERRED TO AS “DEPARTMENT OF FOREIGN AFFAIRS, TRADE AND
DEVELOPMENT?” OR “DFATD”) AND THE UNITED NATIONS DEVELOPMENT
PROGRAMME (UNDP) REGARDING A GRANT TO THE TRUST FUND FOR SUPPORT
TO THE FULL IMPLEMENTATION OF THE CONVENTION ON CLUSTER
MUNITIONS IN THE LAO PDR WITHIN THE FRAMEWORK OF THE VIENTIANE
DECLARATION ON AID EFFECTIVENESS

Pursuant to the Terms of Reference of the UNDP Trust Fund for Support to the Full
Implementation of the Convention on Cluster Munitions in the Lao PDR within the Framework
of the Vientiane Declaration on Aid Effectiveness established by the Administrator of UNDP on
5 March 2010, and which Terms of Reference are attached to this Arrangement as Annex B,
DFATD is making available a grant (the “Grant”) of USD $655,802 to be administered by
UNDP in accordance with UNDP Regulations and Rules in line with the terms and conditions
set out in the Terms of Reference of the above mentioned UNDP Trust Fund for Support to the
Full Implementation of the Convention on Cluster Munitions in the Lao PDR within the
Framework of the Vientiane Declaration on Aid Effectiveness. The grant is intended to support
the operations of the UXO Lao Programme (as per Section I, sub-item 2(c) of Annex B below)
as described in the “Proposal for the Government of Canada” (Anunex C).

2. a) DFATD shall, in accordance with the schedule of payments set out below, contribute to
UNDP the amount of USD $655,802. The grant shall be deposited in the:

UNDP Contributions Bank Account

Bank: Bank of America NA, Canada Branch
Address: 200 Front Street West, Suite 2700, Toronto, Ontario, M5V 312 !
For credit to: United Nations Development Programme (CAD) Account

Account Number: 711442252220
Bank transit number: 56792 |

Bank code: 241 i
Swift code: BOFACATT :
Account Name: UNDP Lao PDR, Resident Representative
Reference: Award 00063618/Project 00080607 Support to UXO Lao

Schedule of Payments

Upon signature of the arrangement a request for payment will also be processed for the amount
of USD $496,820. A subsequent and final payment of USD $158,982 will be paid in June 2015.

b) DFATD will inform UNDP when the two installments of the grant are paid via an e-mail :
message with remittance information to contributions@undp.org and
nils.christensen@undp.org,.

3. Inaccordance with the decisions and directives of UNDP's Executive Board reflected in its
Policy on Cost Recovery from Other Resources, the Grant shall be subject to cost recovery for
indirect costs incurred by UNDP headquarters and country office structures in providing
General Management Support (GMS) services. To cover these GMS costs, the grant shall be

m 1Al




5.1

5.2

charged a fee equal to 8% (the rate of 7%, as defined in the attached Terms of Reference (Annex
B), has now expired and has been replaced at this new rate). Furthermore, as long as they are
unequivocally linked to the specific project(s), all direct costs of implementation, including the
costs of executing entity or implementing partner, will be identified in the project budget against
a relevant budget line and borne by the project accordingly.

The Grant shall be used exclusively for the purposes for which it is intended as stated in Article
1 above.

UNDP headquanrters and country office shall provide to the Donor all or parts of the following
reports, prepared in accordance with UNDP accounting and reporting procedures:

For Arrangements of one year or less:

a) From the country office (or relevant unit at headquarters in the case of regional and global
projects) within six months after the date of completion or termination of the Arrangement, a
final report summarizing programme/project activities and impact of activities as well as
provisional financial data,

b) From UNDP Bureau of Management/Office of Finance and Administration, an annual
certified financial statement as of 31 December to be submitted no later than 30 June of the

following year;
For Arrangements of more than one year:

a) From the couniry office (or relevant unit at headquarters in the case of regional and global
projects) an annual status report of programme/project progress for the duration of the
Arrangement, as well as the latest available approved budget.

b) From UNDP Bureau of Management/Office of Finance and Administration, an annual
certified financial statement as of 31 December every year to be submitted no later than 30 June
of the following year.|

¢) From the country office (or relevant unit at headquarters in the case of regional and global
projects) within six months after the date of completion or termination of the Arrangement, a
final report summarizing programme/project activities and impact of activities as well as
provisional financial data.

After consultations have taken place between DFATD and UNDP and provided that the
payments already received are, together with other co mingled funds available to the
programme/project, sufficient to meet all commitments and liabilities incurred in the
execution/implementation of the programme/project, this Arrangement may be terminated by
UNDP or by DFATD. The Arrangement shall cease to be in force 30 (thirty) days afler either of
the Parties has given notice in writing to the other Party of its decision to terminate the
Arrangement.

In addition, DFATD may, by giving notice to UNDP, terminate, suspend, withhold or cancel
any payments under this Arrangement in the event that (a) funding levels are changed or
otherwise affected by the Parliament of Canada, (b) the Recipient does not use the Grant in
accordance with the provisions of this Arrangement or (¢) the UNDP is no longer eligible.

He




Notwithstanding termination of all or part of this Arrangement, UNDP shall continue to hold,
unutilized payments until all commitments and liabilities incurred in the
execution/implementation of all or the part of the project, for which this Arrangement has been
terminated, have been satisfied and project activities brought to an orderly conclusion,

In cases where the Project is completed or terminated, any funds below 5,000 USD (five
thousand US Dollars) that remain unexpended after all commitments and liabilities have been
satisfied shall be automatically reallocated by UNDP. Any funds above 5,000 USD (live
thousand US Dollars) that remain unexpended after all commitments and liabilities have been
satisfied shall be reallocated by UNDP after consultation with the DFATD.

This arrangement and Annexes A, B, and C atfached hereto constitute the entire arrangement
between DFATD and the UNDP with respect to the subject matter and supersedes all previous
negotiations, communications and other arrangements relating to it unless they are expressly
incorporated by reference. The effective date of this Arrangement is the date on which it is
signed by DFATD and UNDP. If the signing occurs on two different dates, this arrangement
will take effect on the date of the last signature. Eligible retroactive expenditures from January
1™, 2015 until the effective date of this Grant Arrangement will be considered for
reimbursement.

The expiration date of the Grant Arrangement is 30 June 2015.
For DFATD

Name and Designation: Stéphane Jobin, Director (IRG) and Deputy Head (START)
Place, Date: Ottawa, Canada

Signature /%;ks %‘fﬂ; {5 ( Mﬂﬂ-“( ':2@{5

A

For the United Nations Development Programme
Name and Designation: Ms. Kaarina Immonen, Resident Representative, UNDP,
Place, Date: Vientiane, Lao PDR

S
Signature k'). \ J MAR 2015

Hée



Annex A

In addition to the Arrangement between Her Majesty the Queen in Right of Canada, herein
represented by the Minister of Foreign Affairs (hereinafter referred to as “Department of
Foreign Affairs, Trade and Development” or “DFATD"”) and the United Nations Development
Programme (UNDP) (herein referred to as “the Recipient”) regarding a grant to the Trust
Fund for Support to the Full Implementation of the Convention on Cluster Munitions in the
Lao PDR within the Framework of the Vientiane Declaration on Ald Effectiveness, the
following terms and conditions are included as an integral part of this Arrangement.

1. PAYMENT:

1.1 The amount of the grant identified under in paragraph 2 a) of the Grant Arrangement is
definitive.

1.2 Unless otherwise specifically provided, nothing in this Grant Arrangement will imply the
assumption of any responsibility by DFATD or its representatives for any aspect of the
organization, management, or financing of the Project. Notwithstanding anything in this
Grant Arrangement, DFATD does not by financial or other assistance to the Recipient
undertake any responsibility for errors, negligence, mismanagement or debts incurred by the
Recipient or any other person, group, or agent associated with it.

1.3 This Grant Arrangement is not for the consideration of a supply lo Her Majesty, and as such,
the Canadian Goods and Services Tax does not apply to any payment made under this
Grant Arrangement.

1.4 The Reciplent will not use the Grant under this Grant Arrangement as a duplicate charge
against Canadian Government funds in other activities of the Recipient.

2. CONFIDENTIALITY

24 DFATD and the Recipient will mutually ensure that any Information of a confidential nature
will be treated as confidential. Any documents that the Recipient provides to DFATD and
which it considers to be confidential in nature will be clearly and appropriately marked.

2.2  DFATD and the Recipient will use all reasonable efforts to protect the confidential
information from disclosure to any third party. Such efforts will be, in the case of DFATD,
governed by relevant Canadian legislation, and for the Recipient, no less than those used
by the Recipient to protect its own confidential information.

3. RECORDS

3.1 Although not obligated, the Recipient may provide DFATD with a copy of any financial audit
and evaluation reports periaining to the Project conducted by the Recipient or persons
retained by the Reclpient.

4, ACKNOWLEDGMENT OF FUNDING

41 In consultation with DFATD, the Recipient will publicly acknowledge the Grant provided by
DFATD under this Grant Arrangement in publications, speeches, press releases or similar
communications,




6. NOTICE

5.1

5.2

Where in this Grant Arrangement any notice, request, direction, or other communication is
required to be given or made by either DFATD or the Recipient, it will be in writing and is
effective if delivered in person, sent by registered mail, by telegram, by telex, by e-mail or by
facsimile addressed to the party for whom it is intended at the address indicated in Sub-
paragraph 5.2 of the Grant Arrangement. Any notice, request, direction or other
communication will be deemed to have been given if delivered in person, when personally
received by the other party; by registered mail, when the postal receipt is acknowledged by
the other: party; by telegram, when transmitted by the carrier; by telex, e-mail, or facsimile,
when transmitted. The name and or address of either DFATD or the Recipient may be
changed by notice in the manner set out in this provision.

Any notice or correspondence between DFATD and the Recipient will be addressed as
follows:

(a) ToDFATD: Stéphane Jobin
Director (IRG) and Deputy Head,
Stabilization and Reconstruction Task Force (START)
Department of Foreign Affairs and International Trade
125 Sussex Drive
Ottawa, Ontario, K1A 0G2, Canada
Stephane.Jobin@international.gc.ca

(b) To the Recipient:  Ms, Kaarina Immonen,
Resident Representative
UNDP Lao PDR
Lane Xang Avenue, P.O. Box 345
Vientiane, Lao PDR
kaarina.immonen@undp.org

6. AMENDMENT

6.1 No amendments to this Grant Arrangement will be valid uniess signed and dated by both
DFATD and the Recipient before the expiration or termination date of this Grant Arrangement

7. LOBBYING

7.1 The Recipient will not utilise consultant lobbyists in relation to this Grant Arrangement with

DFATD.

8. NO EMPLOYEE OR AGENCY RELATIONSHIP

8.1

Neither the Recipient, nor anyone else who is engaged with the Project, are employees of
Her Majesty or DFATD. This Grant Arrangement does not make the Recipient a partner or
agent of Her Majesty or DFATD. The Recipient will not represent itself, including in any
agreement with a third party, as a partner or agent of Her Majesty or DFAT




Annex B

UNDP TRUST FUND FOR SUPPORT TO THE FULL IMPLEMENTATION OF THE
CONVENTION ON CLUSTER MUNITIONS IN THE LAO PDR WITHIN THE
FRAMEWORK OF THE VIENTIANE DECLARATION ON AID EFFECTIVENESS

Terms of Reference

I. The Administrator hereby establishes a Trust Fund (hercinaRer referred to as "the
Fund") under the financial regulations and rules of UNDP for the receipt and
administration of the funds to mobilize additional resources needed to enhance UNDP
progeamme activitics related to the Full Implementetion of the Convention on Cluster
Munitions in the Lao PDR within the Framework of the Vientiane Declaration on Aid
Effectiveness.

2. Financial resources pledged will be managed by the Fund under the authority of
the Administrator. Activities financed by the Fund shall be carried out wilhin these terms
of reference,

3, UNDP will deslgnate an Implementing Partner (hereinafter referred to as "the
Implementing Partner”) for the implementation of each activity financed under the Trust
Fund,

1._Contributions to the Fund

1. Contributions to the Fund, in cash or in kind, may be accepted by UNDP (rom
Government of Member States of the United Nations and of the Specialized Agencies or
from intergovernmental or non-governmental organizations, or from private sources.

2. Contributions to the Fund may be made in any of the lollowing forms:
a) As voluntary contributions without limitation to a specific project or
projects;

b) As contributions for the purpose of co-financing & specific project or
projects in support of the operations of the NRA (o be haudled in
accordance with UNDP's policles and procedures for contribution
arrangemcents;

c) As contributions for the purpose of co-financing a specific project or
projects in support of the operations of UXO Lao to be handled in
accordance with UNDP's policies and procedures for contribution
arrangements;

d) As contributions for the purpose of co-financing a specific project or
projects in stipport of victim assistance to be handled in accardance with
UNDP's policies and procedures for contribution arrangements;




) As contributions for the purpose of a specific project or profects
contracted to independent clearance and risk reduction operators through
competitive bidding processes to be handled in accordance with UNDP's
policies and procedures for contributlon arrangements;

f) As contributions to a specific project or projects under a subsidiary trust
fund apreement entered into between the donor and UNDP in accordance
with UNDP's normal policies and procedures for the establishment of trust

- funds with specific donors,

3. Contributions in cash to the Fund may be accepted by the Administrator in fully
convertible currency or in any other currency, which the Administrator determines can be
readily utilized. Such contributions shall be deposited into bank accounts designated by
UNDP.

4, The value of a contribution-payment, if made in other than United States dollars,
shall bo determined by applying the United Nations operational rate of exchange in effect
on the date of payment. Should there be a change in the United Nations operational rate
of exchange prior to the full utilization by the UNDP of the contribution-payment, the
value of the balance of funds still held at that time will be adjusted accordingly. If, in
such a case, a loss of the value of the balance of funds is recorded, the UNDP shall
inform the Donor with & view to determining whether any further financing could be
provided by the Donor. Should such further financing not be available, the assistance to
be provided pursuant to this Agreement may be reduced, suspended or terminaled by the
UNDP,

3 All financial accounts and statements shall be expressed in United States dollars.

II._Utllizatlo e d

1. UNDP shall utitize the Fund for the purpose of meeting the project objectives and
financing the activities of the projects as approved by UNDP under these terms of
reference. Details of such projects, including the respective project budgets, shall be as
set out in the relevant project documents,

2. In accordance with the decisions and directives of UNDP's Executive Board
reflected in its Policy on Cost Recovery from Other Resources, the Contribution shall be
subject to cost recovery for indirect costs incurred by UNDP headquarters and country
office structures in providing General Management Support (GMS) services. To cover
these GMS costs, the contribution shall be charged a fee equal to 7%. Furlhermore, as
long as they ave unequivocally linked to the specific project(s), all direct costs of
implementation, including the costs of executing entity or implementing partner, will be
identificd in the project budget against a relevant budget line and borne by the project
accordingly. ;




3 Any interest income derived from contributions to the Fund shall be credited to
the Fund In accordance with the applicable UNDP regulations, rules and directives,

111, Administration of the Fund

1 The Fund shall be administered by the UNDP in accordance with UNDP
Financial Regulations and Rules.

2. Project management and expenditures shall be governed by the regulations, rules
and directives of the UNDP and, where applicable, the regulations, rules and directives of
the execuling entities or implementing pariners.

3 A Steering Committee chaired by the Government of Lao PDR and co-chaired by
UNDP will be established to provide advice and recommendations on the aperations of
the Fund (see Terms of Reference of the Steering Committee at Annex ).

1V. Implementation and Budgeting of Fund

I The aggregate of the amounts budgeted for the projects togeiher with any
estimated payments in respect of support services (ISS) shall not exceed the total
resources available to the Fund.

2. If unforeseen increases in commitments or expenditures are cxpected or realized
(whether due to inflationary factors, fluctuation in exchange rates or unforeseen
contingencies) the assistance to be provided under the Fund may be reduced, suspended
or terminated by UNDP.

V. Ow f Equipmen les and Other Proper

Ownership of equipment, supplies and other property financed from the Fund
shall vest in UNDP. Matters relating to the transfer of ownership by UNDP shall be
determined in accordance with applicable policies and procedures of UNDP.

VI. _Audit

The contribution shall be subject exclusively to the internal and external
auditing procedures provided for in the financial regulations, rules and directives of
UNDP. Should the bienniat Audit Report of the Board of Auditors of UNDP 1o its
governing body contain observations relevant to the contributions, such information shall
be made available to (he donor.




L. Reporiin

1. The Administrator shall report to the UNDP Executive Board on the activities of
the Fund.

2, The Administrator shall also provide to the UNDP Executive Board an annual
report prepared in accordance with UNDP accounting and reporting procedures, which
report shall provide information on income and expenditure incurred during the previous
year.

3. The Administrator shall also provide a Donor reports on the income and
cxpenditure, including an annual certified financial statement by the UNDP Bureau of
Management/Office of Finance and Administration as of 31 December to be submitted
not later than 30 June of the following year.

YIII. Other matte

1. Notwithstanding the completion of the projects financed from the Fund, any
unutifized balances shall continue to be held in the Fund account until all commitments
and liabilities incurred in execution/implementation of the projects have been satisfied
and project activities have been brought to an orderly conclusion.

2. The Fund shall terminate upon completion of all profects identified pursuant to
this Terms of Reference end after satisfaction of all commitments and liabilities arising
there from. Any balance then remaining shall be disposed of by the UNDP i
consultation with the Donor(s),

For UNDP: For the Government of Lao PDR:
Name: Ms. Sonam Yangchen Rana Name: H.E. Dr. Thongloun Sisoulith
Title: Resident Representative Title: Deputy Prime Minister /

Minister of Foreign Affairs

Date: 05/ March /2010 Date: 05 / March / 2010




ANNEX 1

Steering Comimittee Terms of Reference

1. Introduction

A Steering Committee (the “Steering Committee™) will be established to provide advice
and recommendations on the operalions of the Lao PDR Cluster Munitions Trust Fund.

2. Structure and Composition
e ip:

The Steering Committee will be chaired at Vice-Minister level by a representative from
the Ministry of Foreign Affairs. It will be co-chaired by UNDP.

It will include:

> Representatives from bilateral donors whose paid-in contributions or binding
commitments to the Funds amount to a minimum of US$500,000. In addition, an
additional seat would be given to a representative of other contributing donors
who do not meet this threshold according to a procedure to be decided upon by the
Committee.

> Arepresentative from the Ministry of Planning and Investment

»  Arepresentative from the Ministry of Finance

» A representative from (he Ministry of Labor and Social Welfare

Frequency of Meetings:

The Steering Cominittce will meet at least on a bi-annual basis, or as often as will be
detennined by the Chair.

é ggﬂ'ﬂl?.‘

The agenda and supporiing documentation will be prepared and disseminated by the
NRA Secretariat, in accordance with the directions of the Chair.

Ouorum:

A quorum of the Steering Committee will consist of fifty percenl plus one with a
minimum of five members in aftendance.

3. Responsibllitles

The primary responsibilities of the Steering Committee will be:

10




» To guide the operations of the Fund and ensure that resources are utilized for their
intended purposcs, in accordance with the Fund’s Tenns of Reference and the
contribution agreements signed with donors,

* To review tho funding policies and criteria used for the allocation of available
Fund resources. Recommendations In this regard will be made by the Fund
Secretariat.

¢ To review programme/project proposals and funding requests submitted by
implementing entitics through the Secretariat.

¢ To ensure conformity with national plans and priorities.

# To ensure coherence between the activities financed from the Fund and those
financed through other sources,

* To review all Fund’s progress reports, as well as evaluation reports,

4, Decisions

The Steering Committee will normally attempt to make decisions by consensus.
However, when a consensus cannol be found, decisions will be made on a majority basis,

All decisions will need to be validated by UNDP to ensure compliance with the Fund’s
Terms of Reference and applicable rules and regulations.

Decisions of the Steering Committee will be duly recorded in minutes prepared by the
Secretoriat,

11
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